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that amount which represents the p_. ... __ _1e median adjusted gross income for

Low-Income Persons and Very-Low-Income Persons.

"Alternative Impact Fee" shall mean any alternative Impact Fee calculated by an
Applicant and approved by the County Manager or Superintendent pursuant to Section
6.05 or 7.02 hereof.

"Alternative Impact Fee Study" shall mean a study prepared by an Applicant and
submitted to the County Manager or Superintendent pursuant to Section 6.05 or 7.02
hereof.

"Apartment” shall mean a rental Dwelling Unit located within the same Building as
other Dwelling Units.

"Applicant"” shall mean the Person who applies for a Building Permit.

"Building" shall mean any structure, either temporary or permanent, designed or
built for the support, enclosure shelter or protection of persons, chattels or property of any
kind. This term shall include manufactured homes, trailers, mobile homes or any other
vehicles serving in any way the function of a building. This term shall not include temporary
construction sheds or trailers erected to assist in construction and maintained during the
term of a construction.

"Building Permit" shall mean an official document or certificate issued by the

e
County, under the authority of ordinance or law, authorizing the construction or siting of any
Building. "Building Permit" shall also include move-on permits or other development

approvals for those structures or Buildings, such as a Mobile Horne, that do not reguire a

Building Permit in order to be constructed or occupied.
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"Capital Equipment” shall mean equipment with an original value of $750 or more
and a life expectation of one (1) year or more.

"Capital Facilities" shall mean those facilities identified in this Ordinance for which
Impact Fees are imposed.

"Capital Facilities Impact Construction” shall mean land development, including
but not limited to Residential Construction, which changes the use of land in a manner
which increases the impact upon the Capital Facilities for which Impact Fees are imposed
under this Ordinance.

"Certificate of Occupancy" shall mean the official document or certificate issued by
the County under the authority of ordinance or law, authorizing the occupancy of any
Building or parts thereof.

"Comprehensive Plan" shall mean the comprehensive plan of the County adopted
and amended pursuant to the Local Government Comprehensive Planning and Land
Development Regulation Act as contained in Part |, Chapter 163, Florida Statutes, or its
statutory successor in function.

"Commission" shall mean the Board of County Commissioners of Nassau County,
Florida.

"Condominium" shall mean a single-family or time-sharing ownership unit that has
at least one other similar unit within the sc....2 building structure. ..e term Condominium
includes all fee simple or titled multi-unit structures, including townhouses and duplexes.

"County" shall mean Nassau County, a political subdivision of the State of Florida.

"County Manager” shall mean the chief administrative officer of the County or such

person's designee.
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Enforcement and Administrative Facility Impact Fee Study for Nassau County, Florida"
dated April 2015, and the study prepared by Fishkind & Associates, Inc. entitled "Nassau
County School Impact Fee Study" dated November 7, 2011.

"Industrial" shall mean an establishment primarily eng 2d in the fabrication,
assembly or processing of goods. Typical uses include manufacturing plants, welding
shops, wholesale bakeries, dry cleaning plants, bottl _, works and research and
development centers.

"Low-Income Persons" shall mean one or more nat il persons, the total adjusted
gross household income of which does not exceed 80% of the median adjusted gross
income for households within the metropolitan statistica’ irea  vering the County as
reported by the U. S. Department of Housing and Urban Development or its governmental
successor in function.

"M.A.l. Appraiser” shall mean a member of the American Institute of Real Estate
Appraisers.

"Mobile Home™" means all “manufactured buildings” and “mobile homes” as defined
in Chapter 553, Florida Statutes, or its statutory successor in function.

"Multi-Family Dwelling Unit" shall mean a Building or a portion of a Building,
regardless of ownership, containing more than one Dwelling Unit designed for occupancy
by a single family, which units are not customarily offered for . _ 1t for one day, and shall
include Apartments, townhouses, and Condominiums.

"Municipalities” or "Municipality” shall mean collectively and individually the City
of Fernandina Beach and the Towns of Hilliard and Callahan, and anv other municipal

corporation that may be subsequently incorporated within the Cc









Ordinance 2016-02

reported by the U. S. Department of Housing and Urban Development or its governmental
successor in function.

"Warehouse" shall mean an establishment primarily engaged in the display, storage
and sale of goods to other firms for resale, activities involving significant movement and
storage of products or equipment, and self-storage facilities. Typical uses include wholesale
distributors, storage warehouses, moving and storage firms, trucking and shipping
operations, major mail processing centers and mini-warehouses.

SECTION 1.03. LEGISLATIVE FINDINGS. ltis hereby ascertained, determined
and declared:

A. Pursuant to Article VIiI, Section 1, Florida Constitution, and sections 125.01
and 125.66, Florida Statutes, the Nassau County Board of County Commissioners has all
powers of local self-government to perform county functions and render county services
and facilities except when prohibited by law, including the authority to adopt and impose
impact fees through a county ordinance.

B. Section 163.3202(3), Florida Statutes, encourages the use of innovative land
development regulations, including the use of impact fees, to implement the goals,
objectives and policies of a county's Comprehensive Plan.

C. Future growth represented by Capital Facilities Impact Construction should
contribute its fair share to the cost of improvements and additions to the Capital Facilities
that are required to accommodate the use of such facilities by growth.

D. The required improvements and additions to the Capital Facilities needed to
accommodate existing development at the adopted level of service shall be financed by

revenue sources other than Impact Fees.
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E. Implementation of a ' to require future Capital Facilities
Impact Construction to contribute t ofimprovements and additions to
Capital Facilities is an integral ana vital element or tne management of growth.

F. Based upon the study prepared by Duncan Associates entitled "Park, Fire
Rescue, Law Enforcement and Administrative Facility Impact Fee Study for Nassau
County, Florida" dated April 2015, the Commission now desires to adopt a comprehensive
impact fee ordinance, including provisions for the impos™on of Park Impact Fees, Fire
Rescue Impact Fees, Law Enforcement Impact Fees, Administrative Facilities Impact Fees,
and Educational System Impact Fees.

G. The School Board previously authorized an impact fee study to be completed
by Fishkind & Associates, Inc., entitled "Nassau County School Impact Fee Study,” dated
November 7, 2011, and then submitted same to the board of county commissioners.

H. The Commission has determined that the adoption of a comprehensive
impact fee ordinance and the collection of impact fees for Parks and Recreational Facilities,
Fire Rescue, Law Enforcement, Administrative Facilities and Educational Facilities are in
the best interests of the citizens of Nassau County, Florida.

l. In Chapter 420, Florida Statutes, the Florida Legislature directly recognizes
the critical shortage of affordable housing in the State of Florida for very low to moderate
income families, the problems associated with rising housing costs in the State, and the
lack of available housing programs to address these needs. In recognition of these
problems and the State’s encouragement to local governments to work in partnership with
the State and private sector to solve these housing problems, the County finds :

local programs to stimulate and provide for the development of Affordable Hou:

10
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and Very-Low Income Persons.

J. The Board desires t0 pruviuc nivenuves to develop and provide Affordable
Housing stock within the County so that Low and Very-Low Income Persons who desire to
live and to work in the County may have access to housing, and thus to offset the negative
consequences of the shortage of such housing.

K. To accomplish this objective the Board finds that it is fair and reasonable to
provide for deferral of Impact Fees for Affordable Housing to reduce the burden of Impact
Fees on Low and Very-Low Income Persons and encourage the development of Affordable
Housing.

SECTION 1.04. RULES OF CONSTRUCTION. For the purposes of the
administration and enforcement of this Ordinance, unless otherwise stated in this
Ordinance, the following rules of construction shall apply:

A. In case of any difference of meaning or implication between the text of this
Ordinance and any caption, illustration, summary table, or illustrative table, the text shall
control.

B. The word "shall" is always mandatory and not discretionary and the word
"may" is permissive.

C. Words used in the present tense shall include the future; and words used in
the singular shall include the plural and the plural the singular, unless the context clearly
indicates the contrary; use of the masculine gender shall include the feminine gender.

D. The phrase "used for" includes "arranged for," "designed for," "maintained

for," or "occupied for."

11
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E. Unless the context cl ontrary, where a regulation involves
two or more items, conditions, pro onnected by the conjunction "and,"
"or" or "either . . . or," the conjunction shall be interpreted as follows:

1. "And" indicates that all the connected 'ms, conditions, provisions or
events shall apply.

2. "Or" indicates that the connected items, conditions, provisions or
events may apply singly or in any combination.

3. "Either . . . or" indicates that the connected items, conditions,
provisions or events shall apply singly but not in combination.

F. The word "includes" shall not limit a term to the specific example but is
intended to extend its meaning to all other instances or circumstances of like kind or
character.

G. All time periods contained within this Ordinance shall be calculated on a
calendar day basis, including Sundays and legal holidays, but excluding the date of the
Commission's decision in the event of an appeal. In the event the due date falls on a
Saturday, Sunday or legal holiday, the due date shall be extended to the next business
day.

SECTION 1.05. MUNICIPAL PARTICIPATION. The provisions of this
Ordinance shall apply to Capital Facilities Impact Construction within the County as more
fully described herein for each Impact Fee; provided, however, the provisions of this
Ordinance relating to the Park Impact Fee, Fire Rescue Impact Fee, Administrative
Facilities Impact Fee, and Law Enforcement Impact Fee shall not be enforced within a

Municipality unless the County and the Municipality enter into an interlocal agres

12
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setting forth the terms and condition yvisions of this Ordinance shall be
implemented within the Municipality

SECTION 1.06. PROCEWVUKAL 1r~=GuULARITIES. Any informality or
irregularity in the proceedings in connection with the levy of any Impact Fee under the
provisions of this Ordinance shall not affect the validity of the same after the approval
thereof, and any Impact Fee as finally approved shallbe cc  etent and sufficient evidence
that such Impact Fees were duly levied, that the Impact Fees were duly made and adopted,
and that all other proceedings adequate to such Impact Fees were duly had, taken, and
performed as required by this Ordinance; and no variance from the directions hereunder
shall be held material unless it be clearly shown that the party objecting was materially
injured thereby.

SECTION 1.07. ADOPTION OF IMPACT FEE STUDIES.

A. The County hereby adopts and incorporates by reference, the study entitled
"Park, Fire Rescue, Law Enforcement and Administrative Facility Impact Fee Study for
Nassau County, Florida" prepared by Duncan Associates, dated April 2015. The Impact
Fee Study is attached hereto as Appendix A.

B. The County previously adopted the "Nassau County School Impact Fee
Study," dated November 7, 2011, prepared by Fishkind & Associates, Inc. The School

Impact Fee Study is attached hereto as Appendix B.
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9. Landscaping

10.  Constructior pection;

11.  Surveying, soils, and materials testing;

12.  Acquisition of Capital Equipment for the County Park System;

13.  Repayment of monies borrowed from any budgetary fund of the County
which were used to fund growth-necessitated capital improvements to the County Park
System as provided herein;

14.  Payment of principal and interest, ner=ssary reserves and costs of
issuance under any bonds or other indebtedness issued by the County to fund growth-
necessitated improvements and additions to the County Park System subsequent to the
effective date of this Ordinance; and

15.  Costs related to the administration, coliection, and implementation of
the Park Impact Fees.

D. The monies deposited into the Park Impact Fee trust accounts shall be used
solely to provide capital improvements or additions to the County Park System as
necessitated by growth as projected in the Impact Fee Study and shall not be used for any
expenditure that would be classified as a maintenance or repair expense. A report will be
prepared annually by the County reflecting the collection and expenditures of Park Impact
Fees by the County during the previous year.

E. Any Park Impact Fee funds on deposit which are not immediately necessary
for expenditure shall be invested by the County. Allincome derived from such investments
shall be deposited in the appropriate Park Impact Fee trust account and used as pi

herein.

21
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3. Within six 2 of receipt of a petition for refund,
the County Manager will advi » Board of the status of the Park
Impact Fee requested for refur.u, wiiu v vuvii + win e dct Fee has not been expended or
encumbered within the applicable time period, then it shall be returned to the petitioner. For
the purposes of this section, fees collected shall be deeme~ to be spent or encumbered on

the basis of the first fee in shall be the first fee out.

23
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1. Land acquisi cost of acquisition or condemnation;

2. Fees for professional services, including but not limited to architecture,
engineering, surveying, landscaping, soils and material testing, legal, appraisals, and
construction management;

3. Design and construction plan preparation;

4. Site development and on-site and off-site improvements incidental to

the construction thereto;

5. Any permitting or application fees necessary for the construction;
6. Design and construction of new Fire Rescue facilities;
7. Design and construction of new drainage facilities required by the

construction of fire rescue facilities or improvements thereto;

8. Relocating utilities required by the construction of fire rescue facilities
or improvements or additions thereto;

9. Landscaping;

10.  Construction management and inspection;

11.  Surveying, soils, and materials testing;

12.  Acquisition of Capital Equipment for the County Fire Rescue System;

13.  Repayment of monies borrowed from any budgetary fund of the County
which were used to fund growth-necessitated capital improvements to the County Fire
Rescue System as provided herein;

14.  Payment of principal and interest, necessary reserves and costs of

issuance under any bonds or other indebtedness issued by the County to fund

28
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immediately following the ninth (¢ the date upon which such fees were
paid. Refunds shall be made only in accordance with the following procedure:

1. The then present Owner shall petition the County for the refund within
six (6) months following the end of the calendar quarter immediately following nine (9)
years from the date on which the fee was received.

2. The petition for refund shall be submitted to the County Manager and
shall contain:

(@) A notarized sworn statement that the petitioner is the present Owner of
the property on behalf of which the Fire Rescue Impact Fee was paid,;

(b) A copy of the dated receipt issued for payment of the Fire Rescue
Impact Fee or such other record as would evidence payment; and

(c) A certified copy of the latest recorded deed or a copy of the most
recent ad valorem tax bill.

3. Within sixty (60) days from the date of receipt of a petition for refund,
the County Manager will advise the petitioner and the Board of the status of the Fire
Rescue Impact Fee requested for refund, and if such Fire Rescue Impact Fee has not been
expended or encumbered within the applicable time period, then it shall be returned to the
petitioner. For the purposes of this section, fees collected shall be deemed to be spent or
encumbered on the basis of the first fee in shall be the first fee out.

SECTION 3.05. INDIVIDUAL CALCULATION OF FIRE RESCUE IMPACT
FEES.
A. In the event Capital Facilities Impact Construction involves a land use not

contemplated under the Fire Rescue Impact Fee Land Use Categories set forth in S

30
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3.03 herein, the County Manage e impact to be generated by the
proposed Capital Facilities Impac shall calculate the appropriate Fire
Rescue Impact Fee utilizing the 1 ed in the Impact Fee Study. The
County Manager shall utilize as a swaiuaiu i1 uns uswimination the impact assumed in the

most similar Fire Rescue Impact Fee Land Use Category or any other generally accepted
standard source of planning and cost impact analysis.

B. In the event any Capital Facilities Impact Construction involves more than one
Fire Rescue Impact Fee Land Use Category, the County Manager shall calculate the Fire
Rescue Impact Fee based upon the impact to be generated by ¢ . _ 1 separate Fire Rescue
Impact Fee Land Use Category included in the proposed Capital Facilities Impact

Construction.

31
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C. Future growth, as rep al Facilities Impact Construction,
should contribute its fair share to the cost of improvements and additions to the Law
Enforcement System that are required to accommodate the impact generated by such
growth.

D. The required improvements and additions to the Law Enforcement System
needed to eliminate any deficiencies shall be funded by revenue sources of the County
other than Law Enforcement Impact Fees.

E. Implementation of the Law Enforcement Impact Fees to require future Capital
Facilities Impact Construction within the County to contribute its fair share to the cost of
required capital improvements and additions is an integral and vital element of the
regulatory plan of growth management of the County.

F. The Board of County Commissioners expressly finds that the improvements
and additions to the Law Enforcement System funded by the Law Enforcement Impact Fee
provide a benefit to all Capital Facilities Impact Construction within the County in excess of
the amount of the Law Enforcement Impact Fee.

G. The purpose of this Ordinance is to require payment of Law Enforcement
Impact Fees by those who engage in Capital Facilities Impact Construction and to provide
for the cost of capital improvements to the Law Enforcement System which are required to
accommodate such growth. This Ordinance shall not be construed to permit the collection
of Law Enforcement Impact Fees in excess of the amount reasonably anticipated to offset
the demand on the Law Enforcement System generated by such applicable Capital

Facilities Impact Construction.
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C. Funds on deposit in th ent Impact Fee Trust Account, as
established in paragraph A above, shall be used solely for the purpose of providing growth-
necessitated capital improvements to the Law Enfol . _ment System including, but not
limited to:

1. Land acquisition, including any cost of acquisition or condemnation;

2. Fees for professional services, including but not limited to architecture,
engineering, surveying, landscaping, soils and materic testing, legal, appraisals, and
construction management;

3. Design and construction plan preparation;

4. Site development and on-site and off-site improvements incidental to

the construction thereto;

5. Any permitting or application fees necessary for the construction;
6. Design and construction of new law enforcement facilities;
7. Design and construction of new drainage facilities required by the

construction of law enforcement facilities or improvements thereto;

8. Relocating utilities required by the construction of law enforcement
facilities or improvements or additions thereto;

9. Landscaping;

10.  Construction management and inspection;

11.  Surveying, soils, and materials testing;

12.  Acquisition of Capital Equipment for the Law Enforcement System;

36
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the actual costs of administration at everis less, as an administrative fee
to defray the costs of administering tne Law Entorcement Impact Fees.

G. The Law Enforcement Impact Fees collected pursuant to this Ordinance shall
be returned to the then current Owner of the property on behalf of which such fee was paid,
if such fees have not been expended or encumbered prior to the end of the fiscal year
immediately following the ninth (9th) anniversary of the date upon which such fees were
paid. Refunds shall be made only in accordance with the following procedure:

1. The then present Owner shall petition the County for the refund within
six (6) months following the end of the calendar quarter immediately following nine (9)
years from the date on which the fee was received.

2. The petition for refund shall be submitted to the County Manager and
shall contain:

(@)  Anotarized sworn statement that the petitioner is the present Owner of
the property on behalf of which the Law Enforcement Impact Fee was paid;

(b)  Acopy of the dated receipt issued for payment of the Law Enforcement
Impact Fee or such other record as would evidence payment; and

() A certified copy of the latest recorded deed or a copy of the most
recent ad valorem tax bill.

3. Within sixty (60) days from the date of receipt of a petition for refund, the
County Manager will advise the petitioner and the Board of the status of the Law
Enforcement Impact Fee requested for refund, and if such Law Enforcement Impact Fee

has not been expended or encumbered within the applicable time period, then it shall be

38
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returned to the petitioner. For the ion, fees collected shall be deemed
to be spent or encumbered on the y in shall be the first fee out.

SECTION 4.05. INDIVIDUAL CALCULATION OF LAW ENFORCEMENT
IMPACT FEES.

A. In the event Capital Facilities Impact Construction involves a land use not
contemplated under the Law Enforcement Impact Fee Land Use Categories set forth in
Section 4.03 herein, the County Manager shall determine the impact to be generated by the
proposed Capital Facilities Impact Construction and shall calculate the appropriate Law
Enforcement Impact Fee utilizing the methodology contained in the Impact Fee Study. The
County Manager shall utilize as a standard in this determination the impact assumed in the
most similar Law Enforcement Impact Fee Land Use Category or any other generally
accepted standard source of planning and cost impact analysis.

B. In the event a Capital Facilities Impact Construction involves more than one
Law Enforcement Impact Fee Land Use Category, the County Manager shall calculate the
Law Enforcement Impact Fee based upon the impact to be generated by each separate
Law Enforcement Impact Fee Land Use Category included in the proposed Capital

Facilities Impact Construction.
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ADMINISTRATIVE FACILITIES IMPACT FEES

SECTION 5.01. DEFINITIONS APPLICABLE TO ADMINISTRATIVE
FACILITIES IMPACT FEES. In addition to the general definitions contained in Section
1.02 of this Ordinance, the following terms shall have the following meanings in application
of the Administrative Facilities Impact Fee:

"Administrative Facilities Impact Fee" shall mean the fee imposed pursuant to
Section 5.03 of this Ordinance, as it may be amended from time to time.

"Administrative Facilities System™ shall mean the Buildings, land, apparatus, and
Capital Equipment provided by the County for the provision of courthouse facilities and
other government offices, constitutional officers' offices (excluding the Sheriff), judicial
facilities, detention facilities, emergency operations and health facilities serving the entire
County.

SECTION 5.02. LEGISLATIVE FINDINGS APPLICABLE TO
ADMINISTRATIVE FACILITIES IMPACT FEES. The Board of County Commissioners of
Nassau County, Florida, hereby finds, determines and declares that:

A. The Administrative Facilities System benefits all residents of the County and,
therefore, the Administrative Facilities Impact Fees shall be imposed in all unincorporated
areas of the County and within all Municipalities that have consented by interlocal
agreement pursuant to Section 1.05 hereof.

B. Development necessitated by the growth contemplated in the Comprehensive
Plan and the Impact Fee Study will require improvements and additions to the

Administrative Facilities System to accommodate the new development generated by
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growth and maintain the standar ided 1y the Administrative Facilities
System.

C. Future growth, as represented by Capital Facilities Impact Construction,
should contribute its fair share to the cost of improvements and additions to the
Administrative Facilities System that are required to accommodate the impact generated by
such growth.

D. The required improvements and additions to the Administrative Facilities
System needed to eliminate any deficiencies shall be funded by revenue sources of the
County other than Administrative Facilities Impact Fees.

E. Implementation of the Administrative Facilities Impact Fees to require future
Capital Facilities Impact Construction within the County to contribute its fair share to the
cost of required capital improvements and additions is an integral and vital element of the
regulatory plan of growth management of the County.

F. The Board of County Commissioners expressly finds that the improvements
and additions to the Administrative Facilities System funded by the Administrative Facilities
Impact Fee provide a benefit to all Capital Facilities Impact Construction within the County
in excess of the amount of the Administrative Facilities Impact Fee.

G. The purpose of this Ordinance is to require payment of Administrative
Facilities Impact Fees by those who engage in Capital Facilities Impact Construction and to
provide for the cost of capital improvements to the Administrative Facilities System which
are required to accommodate such growth. This Ordinance shall not be construed to

permit the collection of Administrative Facilities Impact Fees in excess of the amount
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reasonably anticipated to offse e Administrative Facilities System
generated by such applicable Capital Facilities Impact Construction.

H. The imposition of an Administrative Facilities Impact Fee is to provide a
source of revenue to fund the construction or improvement of the Administrative Facilities
System necessitated by growth as delineated in the capital improvement element of the
Comprehensive Plan.

l. The data set forth in the Impact Fee Study which was employed in the
calculation of the Administrative Facilities Impact Fee rates imposed herein is the most
recent and localized data available for the Administrative Facilities System at the time the
Impact Fee Study was developed and subsequently revised. Based upon subsequent cost
trends, existing levels of service in the County, and the < ounty's current funding abilities,
the Board determines that the data set forth in the Impact Fee Study is still relevant and
valid for purposes of the Administrative Facilities Impact Fee and results in a conservative
rate to ensure that Capital Facilities Impact Construction is not paying more than its fair
share of the costs of providing the necessary improvements and additions to the
Administrative Facilities System necessitated by growth.

J. The administrative fee set forth in Section 5.04(F) hereof constitutes the
County's actual costs for collection of the Administrative Facilities Impact Fee including the

actual costs related to tt  administration and the col :tion process.
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8. Relocating r the construction of administrative
facilities or improvements or additions thereto;

9. Landscaping;

10.  Construction management and inspection;

11.  Surveying, soils, and materials testing;

12.  Acquisition of Capital Equipment for the Administrative Facilities
System;

13.  Repayment of monies borrowed from any budgetary fund of the County
which were used to fund growth-necessitated capital improvements to the Administrative
Facilities System as provided herein;

14. Payment of principal and interest, necessary reserves and costs of
issuance under any bonds or other indebtedness issued by the County to fund growth-
necessitated improvements and additions to the Administrative Facilities System
subsequent to the effective date of this Ordinance; and

15.  Costs related to the administration, collection, and implementation of
the Administrative Facilities Impact Fee.

D. The monies deposited into the Administrative Facilities Impact Fee Trust
Account shall be used solely to provide capital improvements or additions to the
Administrative Facilities System as necessitated by growth as projected in the Impact Fee
Study and shall not be used for any expenditure that would be classified as a maintenance
or repair expense. A report will be prepared annually by the County reflecting the collection
and expenditures of Administrative Facilities Impact Fees by the County during the previous

year.
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E. Any Administrative Fac....cc .....—-. . 2 funds on deposit which are not
immediately necessary for expenditure shall be invested by the County. All income derived
from such investments shall be deposited in the Administrative Facilities Impact Fee Trust
Account and used as provided herein.

F. The County may retain 1.5% of all Administrative Facilities Impact Fees
received or the actual costs of administration and collection, whichever is less, as an
administrative fee to defray the costs of administering the Administrative Facilities Impact
Fees. The Nassau County Clerk of Court may retain an additional .5% of all Administrative
Facilities Impact Fees received or the actual costs of administration and collection,
whichever is less, as an administrative fee to defray the costs of administering the
Administrative Facilities Impact Fees.

G. The Administrative Facilities Impact Fees collected pursuant to this Ordinance
shall be returned to the then current Owner of the property on behalf of which such fee was
paid, if such fees have not been expended or encumbered prior to the end of the fiscal year
immediately following the ninth (Sth) anniversary of the date upon which such fees were
paid. Refunds shall be made only in accordance with the following procedure:

1. The then present Owner shall petition the County for the refund within
six (6) months following the end of the calendar quarter immediately following nine (9)
years from the date on which the fee was received.

2. The petition for refund shall be submitted to the County Manager and
shall contain:

(@) A notarized sworn statement that the petitioner is the present Owner of

the property on behalf of which the Administrative Facilities Impact Fee was paid

46



dinance 2016-02

(b) A copy of the dated receipt issued for payment of the Administrative
Facilities Impact Fee or such other record as would evidence payment; and

(c) A certified copy of the latest recorded deed or a copy of the most
recent ad valorem tax bill.

3. Within sixty (60) days from the date of receipt of a petition for refund, the
County Manager will advise the petitioner and the Board of the status of the Administrative
Facilities Impact Fee requested for refund, and if such Administrative Facilities Impact Fee
has not been expended or encumbered within the applicable time period, then it shall be
returned to the petitioner. For the purposes of this section, fees collected shall be deemed
to be spent or encumbered on the basis of the first fee in shall be the first fee out.

SECTION 5.05. INDIVIDUAL CALCULA..ON OF ADMINISTRATIVE
FACILITIES IMPACT FEES.

A. In the event Capital Facilities Impact Construction involves a land use not
contemplated under the Administrative Facilities Impact Fee Land Use Categories set forth
in Section 5.03 herein, the County Manager shall determine the impact to be generated by
the proposed Capital Facilities Impact Construction and shall calculate the appropriate
Administrative Facilities Impact Fee utilizing the methodology contained in the Impact Fee
Study. The County Manager shall utilize as a standard in this determination the impact
assumed in the most similar Administrative Facilit ; Impact Fee Land Use Category or any
other generally accepted standard source of planning and cost impact analysis.

B. In the event a Capital Facilities Impact Construction involves more than one
Administrative Facilities Impact Fee Land Use Category, the County Manager shall

calculate the Administrative Facilities Impact Fee based upon the impact to be generated
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by each separate Administrative Fac . 2 Land Use Category included in the

proposed Capital Facilities Impact Construction.
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"Educational System Impact Fee™ shall mean the fee imposed pursuant to Section
6.03 of this Ordinance, as it may be amended from time to time.

"Housing for Older Persons™ shall mean Residential Dwelling Units that (1) are
within a community or subdivision that is operated as Housing for Older Persons in
compliance with the terms and provisions of the Federal Fair Housing Act, Title VIII of the
Civil Rights Acts of 1968, as amended by the Fair Housing Amendments Act of 1988 and
the Housing for Older Persons Act of 1995, 42 U.S.C. §§ 3601-19, or its statutory
successor in function; and (2) prohibit any person under the age of 18 years of age from
residing within any Dwelling Unit on the property as a perman_ | __dent, as evidenced by
a recorded declaration of c_senants and restrictions that runs with the land and is not
subject to revocation or amendment for a period of at le.._. 30 years from the date of
recording.

"Public Schools" shall mean all kindergarten classes; elementary, middle and high
school grades and special classes; and all adult, part-time, vocational and evening school,
courses or classes operated by law under the control of the School Board.

"School Board" shall mean the governing body of the School District of Nassau
County, Florida.

"Student Occupant Stations” shall mean the area necessary for a student to
engage in educational activities, excluding Ancillary Plants and Auxiliary Facilities.

"Superintendent" shall mean the chief administrative officer of the Public Schools

pursuant to Section 5, Article IX of the Florida Constitution, or the designee of such person.
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SECTION 6.02. LEG 5 APPLICABLE TO EDUCATIONAL
SYSTEM IMPACT FEES. The Board of County Commissioners of Nassau County, Florida,
hereby finds, determines and declares that:

A. The School Board previously requested the County to adopt an Educational
System Impact Fee requiring future Residential Construction to contribute its fair share of
the cost of improvements and additions to the Educational System necessary to
accommodate such growth.

B. The School Board determined that ad valorem tax revenue, gross receipts tax
revenue, and other revenue generated by such future Residential Construction will not be
sufficient to provide the improvements and additions to the Educational System required to
accommodate such growth.

C. Pursuant to Section 1013.33, Florida Statutes, the School Board and the
Board are required to coordinate the planning of Educational Facilities with the planning of
Residential development and the providing of other necessary services.

D. Implementation of an Educational System Impact Fee to require future growth
to contribute its fair share of the cost of required capital improvements and additions is an
integral and vital element of the regulatory plan of growth management in the County.

E. The projected capital improvements and additions to the Educational System
and the allocation of projected costs between those necessary to serve existing
development and those required to accommodate the educational needs of future
Residential Construction as presented in the study entitled "Nassau County School Impact
Fee Study" dated November 7, 2011 is hereby acknowledged by the County, and such

projections are hereby found to conform with the Comprehensive Plan.
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F. As set forth in the Educauonail >ysiem Impact Fee Study, the student capacity
of the public Educational System available as of the original implementation date of the
Educational System Impact Fee must be expanded in order to maintain the public
" Hucational System's lev  of service within the County, as of such date, if new residential
development is to be accommodated without a reduction in such level of service. For
purposes of this Ordinance, the County is merely revising its code provisions relating to the
structure of all Impact Fees; the County is leaving the Educational System Impact Fees as
they existed prior to the adoption of this new ordinance.

G. New Residential Construction should assume a fair share of the cost of
providing adequate capital facilities for public schools that are required to accommodate the
impact generated by such growth.

H. Educational System Impact Fees are an equitable and appropriate means to
help finance the capital costs of additional and expanded school facilities needed to serve
new residential development.

l. The Educational Facilities System benefits all residents of the County and,
therefore, the Educational System Impact Fees shall be imposed in all unincorporated
areas of the County and within all Municipalities.

J. The required improvements and additions to the Educational System needed
to eliminate any deficiencies shall be funded by revenue sources of the County other than
Educational System Impact Fees.

K. The Board of County Commissioners expressly finds that the improvements

and additions to the Educational System funded by the Educational System Impact Fee
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provide a benefit to all Capital Facili ) truction within the County in excess of
the amount of the Educational System Impact Fee.

L. The purpose of this Ordinance is to require payment of Educational System
Impact Fees by those who engage in Residential Construction and to provide for the cost of
capital improvements to the Educational System which are required to accommodate such
growth. This Ordinance shall not be construed to permit the collection of Educational
System Impact Fees in excess of the amount reasonably anticipated to offset the demand
on the Educational Facilities System generated by such applicable Residential
Construction.

M. The imposition of an Educational System Impact Fee is to provide a source of
revenue to fund the construction or improvement of the Educational System necessitated
by growth as delineated in the capital improvement element of the Comprehensive Plan.

N. The data set forth in the Educational Facilities Impact Fee Study which was
employed in the calculation of the Educational System Impact Fee rates imposed herein is
the most recent and localized data available for the Educational Facilities System at the
time the Educational Facilities Impact Fee Study was developed and subsequently revised.
Based upon subsequent cost trends, existing levels of service in the County, and the
School Board's current funding abilities, the Commission determines that the data set forth
in the Educational F :ilit ; Impact Fee Study is still relevant and valid for purposes of the
Educational System Impact Fee and results in a conservative rate to ensure that
Residential Construction is not paying more than its fair share of the costs of providing the

necessary improvements and additions to the Educational System necessitated by growth.
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11.  Construction management and inspection incidental to the construction
of Educational Plants and Ancillary Plants or improvements and additions thereto;

12.  Surveying, soils and material testing incidental to the construction of
Educational Plants and Ancillary Plants or improvements and additions thereto;

13.  Acquisition of furniture, fixtures : »apital Equipment necessary to
accommodate students, faculty, administrators, staff a.... the activities of the educational
programs and services at Educational Plants;

14.  Repayment of monies borrowed from any budgetary fund of the County
or the School Board or from another School Board h were used to fund growth
necessitated capital imy . _ vements and additions to the Educational Plants or Ancillary
Plants as provided herein; and

16.  Payment of debt service, to include the payment of principal and/or
interest, in connection with bonds issued by the School Board of Nassau County, Florida,
the proceeds of which will be used by the School Board to provide growth necessitated
capital improvements and additions to the Educational Plants and Ancillary Plants of the
County Educational System;

16.  Funding of growth-related construction for education facilities within
Education Facilities Benefit Districts, including the payment of principal and/or interest on
non-taxable bonds issued by Educational Facilities Benefit Districts.

17.  Any other use which may be permitted the School Board under
applicable law.

D. The moneys deposited into the Educational System Impact Fee Trust Account

shall be used solely to provide capital improvements and additions to the Cou y
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(a) A notarized sworn statement that the petitioner is the present Owner of
the property on behalf of which the Educational System Impact Fee was paid;

(b) A copy of the dated receipt issued for payment of the Educational
System Impact Fee or such other record as would evidence payment; and

(¢) A certified copy of the latest recorde: leed or a copy of the most
recent ad valorem tax bill.

3. Within sixty (60) days from the date of receipt of a petition for refund, the
Superintendent will advise the petitioner and the Couni  ft  status of the Educational
System Impact Fee requested for refund, and if such Educational System Impact Fee has
not been expended or encumbered within the applicable time period, then it shall be
returned to the petitioner. For the purposes of this section, fees collected shall be deemed
to be spent or encumbered on the basis of the first fee in 1all be the first fee out.

SECTION 6.05. ALTERNATIVE EDUCATIONAL SYSTEM IMPACT FEE
CALCULATION.

A. in the event an Applicant believes that the impact to the Educational System
necessitated by Residential Construction is less than the Ec zational System Impact Fee
provided for in Section 6.03, such Applicant may, prior to issuance of a Building Permit for
such Residential Construction, file an Alternative Educational System Impact Fee Study
with the Superintendent.

B. For purposes of any Alternative Educational System Impact Fee calculation,
the Residential Construction shall be presumed to have the maximum impact on the

County Educational System.
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C. The Alternative Educational System Impact Fee calculations shall be
calculated for that land use type analyzed on a countywide basis and based on data,
information or assumptions contained in this ordinance and the Educational System Impact
Fee Study, or an independent source, provided that:

1. The independent source is a gen accepted standard source of
demographic and education planning; or

2. The independent source is a local study supported by a data base
adequate for the conclusion contained in such study and, formed pursuant to a generally
accepted methodology of education planning.

D. The proposed Alternative Educational System Impact Fee shall be submitted
to the Superintendent who shall review the calculation and provide a preliminary written
determination to the Applicant within thirty (30) calendar days of submittal as to whether
such calculation complies with the requirements of this section.

E. If the Superintendent determines that the data, information and assumptions
utilized by the Applicant to calculate the Alternative Educational System Impact Fee
complied with the requirements of this section and that the calculation of the Alternative
Educational System Impact Fee was by a generally accepted methodology, then the
Alternative Educational System Impact Fee shall be paid in lieu of the Educational System
Impact Fee provided for in Section 6.03. The Applicant shall present the written
determination approving the Alternative Educational System Impact Fee at the time of
payment of the Educational System Impact Fee. Copies of the written determination shall

be provided to the governing entity which would issue the subject Building Permit.
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F. If the Superintendent determines that the data, information and assumptions
utilized by the Applicant to calculate the Alternative Educational System Impact Fee do not
comply with the requirements of this section or that the calculation of the Alternative
Educational System Impact Fee is not by a generally accepted methodology, then the
Alternative Educational System Impact Fee shall be rejected. Such rejection shall be in
writing and set forth the reasons therefor and shall be provided to the Applicant by certified
mail.

G. The School Board may establish an administrative fee to cover the School
Board's costs incurred in processing and reviewing any Alternative Educational System
Impact Fee applications, including fees incurred for review of any applications by third party
experts.

SECTION 6.06. EDUCATIONAL SYSTEM DEVELOPER CONTRIBUTION
CREDITS.

A Subject to the terms and conditions of this Section 6.06, the School Board
shall grant a credit against the Educational System Impact Fee for the donation of land and
for the construction of an improvement or addition to the Educational System that is
required pursuant to a Development Order or made voluntarily. Such donations or
constructions shall be subject to the approval of the School Board.

B. Prior to issuance of a Building Permit, any Applicant who desires to receive a
credit shall submit a proposal for donations or contributions to the Educational System.
The proposal shall include:

1. a designation of the Residential Construction for which the plan is

being submitted;
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2. a legal descr ) be donated;

3. a written appraisal of such land prepared in conformity with all County
and legal requirements;

4. a list of the contemplated contribution to the County Educational
System;

5. an estimate of the proposed co ruction costs certified by a
professional architect or engineer; and

6. a proposed time schedule for completion of the proposed plan.

C. The proposal shall be filed with the Superintendent and reviewed by the
School Board at a regularly scheduled meeting or a special meeting. The Applicant or
Owner shall be provided with written notice of the time and place of the review. Such
review shall be held within 45 days of the date the prof il was submitted.

D. At the review, the School Board shall determine:

1. if such proposal is in conformity with contemplated improvements and
additions to the Educational System;

2. if the proposed donation of land and construction by the Applicant is
consistent with the public interest; and

3. if the proposed time schedule in consistent with the capital
improvement program for the ™ lucational System

E. The decision of the School Board as to whether to accept the proposal shall
be in writing and issued within 20 working days of the review. A copy shall be provided to
the Applicant by certified mail and to the governmental entity responsible for issuing the

Building Permit.

61






Ordinance 2016-02

3. The land don: iction contributions shall only provide
improvements or additions to the Educational System which are required to accommodate
growth.

G. All construction cost estimates shall be based upon, and all construction plans
and specifications shall be in conformity with the Educational System construction
standards. All plans and specifications shall be approved by the School Board prior to
commencement of construction.

H. A credit for the donation of land shall be granted as the property is conveyed
to and accepted by the School Board. A credit for the construction of an improvement or
addition to the Educational System shall be granted at such time as:

1. the construction is completed, approved and accepted by the School
Board; or

2. a performance bond or an irrevocable letter of credit is posted with the
Superintendent, in an amount representing the difference between the Educational System
Impact Fee and the amount of the credit.

l. Upon completion of the construction and its approval and acceptance by the
School Board, any escrow of cash, performance bond or letter of credit held by the
Superintendent shall be returned to the Applicant and deemed discharged, except to the
extent necessary to fund the applicable Educational System Impact Fee, with the credit

J. Any Applicant or Owner who submits a proposal and desires the immediate
issuance of a Building Permit shall pay the applicable Educational System Impact Fee prior
to or at the time the proposal is submitted. Said payment shall be deemed paid under

"Protest" and shall not be construed as a waiver of any review rights. Any difference
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between the amount paid and the a ied by the School Board, shall
be refunded to the Applicant or Owner.

SECTION 6.07. ENFORCEMENT BY THE SCHOOL BOARD. Notwithstanding
any other provision of this Ordinance, the School Board may enforce through any available
legal means, including any appropriate action in the Circuit Court in and for Nassau County,
Florida, its rights under this Ordinance against any person or entity subject to pay any
impact fee hereunder, including but not limited to an action for injunctive relief in the event
a Building Permit is issued without the payment of the proper impact fee, or an action for
damages for the collection of impact fees due and payable. In no event shall the County or
any city be a party to such litigation brought by the School Board, and such litigation shall

be limited to an action against the party from whom the impact fee is due.
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ARTICLE VII
MISCELLANEOUS PROVISIONS

SECTION 7.01. PAYMENT OF IMPACT FEES.

A. Prior to the issuance of a Building Permit for any Capital Facilities Impact
Construction, an Applicant shall pay the Impact Fees se oi...I zin directly to the County
or, as applicable, to the Municipality issuing the Building Permit.

B. Upon receipt of a complete application for a Building Permit the entity issuing
the Building Permit shall calculate the applicable Impact Fee, incorporating any applicable
credits granted by the County, which will be documented in a credit certificate. If a person
has received a credit pursuant to this Ordinance, that credit shall be subtracted from the
otherwise applicable Impact Fee, if such credit applies. If a person has received a credit
pursuant to the County's previous impact fee ordinance or a developer's agreement and
that credit has not been utilized, that credit shall be subtracted from the otherwise
applicable Impact Fee; there shall be no refunds if the Impact Fee is less than the previous
impact fee.

C. A person may request at any time a nonbinding estimate of the Impact Fees
due for a particular development; however, such estimate is subject to change when a
complete application for a Building Permit or other development permit is made.

D. In the event an Impact Fee is not paid prior to the issuance of a Building
Permit for the affected Capital Facilities Impact Construction, the Impact Fee shall be
collected prior to the issuance of Certificate of Occupancy or by any other method which is
authorized by law, unless, otherwise exempted pursuant to this Ordinance.

E. In the event that the Impact Fee is paid prior to the issuance of a Building
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Permit for a Capital Facilities Impact Construction and said Building Permit expires prior to
completion of the Capital Facilities Impact Construction for which it was issued, the
Applicant may, within ninety (90) days of the expiration of the Building Permit, apply for a
refund of the Impact Fee. Failure to timely apply for a refund of the Impact Fee shall waive
any right to a refund.
1. The application for refund shall be filed with the County Manager and
contain the following:
a. The name and address of the Applicant;
b. The location of the property which was the subject of the
Building Permit;
C. The date the Impact Fee was paid,;
d. A copy of the receipt of payment for the
Impact Fee; and
e. The date the Building Permit was issued and the date of
expiration.
2. After verifying that the Building Permit has expired and that the Capital
Facilities Impact Construction has not been completed, the County Manager shall refund
the Impact Fee paid for such Capital Facilities Impact Construction.
3. A Building Permit which is subsequently issued for a Capital Facilities
Impact Construction on the same property which was the subject of a refund shall pay the
Impact Fee as required by this Ordinance.
F. The payment of the Impact Fees shall be in addition to all other fees, charges

or assessments due for the issuance of a Certificate of Occupancy or Building Permit.
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G. The obligation for payment of the Impact Fees shall run with the land.

H. In the event an Impact Fee is not paid prior to the issuance of a Building
Permit or Certificate of Occupancy for the affected Capital Facilities Impact Construction,
the County may elect to collect the Impact Fee by any other method which is authorized by
law.

SECTION 7.02. ALTERNATIVE IMPACT FEcJ.

A. The provisions of this Section 7.02 do not a,_,. y to Educational System Impact
Fees, which are subject to the Alternative Impact Fee procedures provided in Section 6.05.

B. In the event an Applicant believes that the impact to the Capital Facilities
caused by the Capital Facilities Impact Construction is less than the impact established in
an Impact Fee Study and the Impact Fees imposed herein, such Applicant may, prior to
issuance of a Building Permit for such Capital Facilities Impact Construction, file an
Alternative Impact Fee Study with the County Manager. The County Manager shall review
the alternative calculations and make a determination within thirty (30) days of submittal as
to whether such calculations comply with the requirements of this Section.

C. For purposes of any Alternative Impact Fee calculation, the Capital Facilities
Impact Construction shall be presumed to have the maximum impact on the Capital
Facilities.

D. The Alternative Impact Fee calculation shall be based on data, information or
assL..ptions contained in this Ordinance and the applicable Impact Fee Study or
independent sources, provided that:

1. The independent source is a generally accepted standard source of

planning information and cost impact analysis performed pursuant to a generally accepted
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methodology of planning and cost impact analysis which is consistent with the applicable
Impact Fee Study; or

2. The independent source is a local study supported by a data base
adequate for the conclusions contained in such study performed pursuant to a generally
accepted methodology of planning and cost impact analysis which is consistent with the
applicable Impact Fee Study.

E. If the County Manager determines that the data, information and assumptions
utilized by the Applicant comply with the requirements of this Section and that the
calculation of the Alternative Ir _ act Fee was by a generally accepted methodology that is
consistent with the applicable Impact Fee Study, then the Alternative Impact Fee shall be
paid in lieu of the applicable fees adopted herein.

F. If the County Manager determines that the data, information and assumptions
utilized by the Applicant to compute an Alternative Impact Fee do not comply with the
requirements of this Section, then the County Manager shall provide to the Applicant by
certified mail, return receipt requested, written notification of the rejection and the reasons
therefore.

G. The Board shall establish an administrative fee by separate resolution to
cover the County's costs incurred in processing and reviewing any Alternative Impact Fee
applications, including fees incurred for review of any applications by third party experts.

SECTION 7.03. EXEMPTIONS. Subject to the Change in Size and Use
provisions in Section 7.04 hereof, the following shall be exempted from payment of the

Impact Fees:
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A. Alterations or expansio J Dwelling Unit which does not result in
any additional Dwelling Units or increase the number of families for which such Dwelling
Unit is arranged, designed or intended to accommodate for the purpose of providing living
quarters.

B. The replacement or construction of Accessory Buildings or Structures which
will not create an additional impact on the Capital Facilities for which Impact Fees are
imposed under this Ordinance.

C. The replacement of a Building or Dwelling Unit where no additional Square
Footage or Dwelling Units are created and where the existing and replacement Building or
Dwelling Units are located on the same lot. To be eligible for this exemption, official
evidence such as, but not limited to, aerial photos, property appraiser data, or building
permit data, must be provided that confirms a Building of Equivalent Use existed within the
parcel boundaries in which the replacement structure is to be located.

D. The issuance of a tie-down permit for a Mobile Home on which the applicable
Impact Fee has previously been paid for the lot upon which the Mobile Home is to be
situated. To be eligible for this exemption, official evidence such as, but not limited to,
aerial photos, property appraiser data, or building permit data, must be provided that
confirms a Building of Equivalent Use existed within the parcel boundaries in which the
replacement structure is to be located.

E. Government Buildings. However, any Impact Fee exemption issued for a
Government Building shall expire if an alteration causes the Building or development to no

longer be a Government Building.
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F. Buildings for bona fide . as defined in Section 823.14, Florida
Statutes, on land classified as agricultural land pursuant to Section 193.461, Florida
Statutes.

G. Construction of any house of worship or structure directly related to the house
of worship.

H. Construction of any building or structure by Habitat for Humanity.

I For purposes of the Educational System Impact Fee only, any Residential
Construction that qualifies as Housing for Older Persons and meets the following
requirements:

1. Any Person seeking a Housing for Older Persons exemption shall file
with the Superintendent an Application for Exemption prior to receiving a Building Permit for

the proposed Residential Construction. The Application for Exemption shall contain the

following:
a. The name and address of the Owner;
b. The legal description of the Residential Construction;
C. Evidence that the Residential Construction is within a

community or subdivision that is operated as Housing for Older Persons in compliance with
the terms and provisions of the Federal Fair Housing Act, Title VIII of the Civil Rights Acts
of 1968, as amended by the Fair Housing Amendments Act of 1988 and the Housing for
Older Persons Act of 1995, 42 U.S.C. §§ 3601-19, or its statutory successor in function;
and

d. A copy of the recorded declaration of covenants and restrictions

that run with the land, cannot be revoked or amended for a period of at least 30 years f
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imposed under the applicable Impac Impact Fee Land Use Category prior
to the alteration, expansion or repla..........

B. If the Impact Fee is calculated on the basis of Square Footage, in the event
the Square Footage of a Building is increased, the Impact Fee due for the increased
Square Footage represented by the Capital Facilities Impact Construction shall be
calculated by determining the Impact Fee due according to the Square Footage resulting
from the alteration, expansion or replacement, less the Impact Fee that would have been
imposed for the original Square Footage prior to the alteration, expansion or replacement.

C. If the Impact Fee is calculated on the basis of land use and not Square
Footage, the Impact Fee imposed shall be the Impact Fee due under the applicable Impact
Fee Land Use Category resulting from the alteration, expansion or replacement, less the
Impact Fee that would be imposed under the applicable Impact Fee Land Use Category
prior to the alteration, expansion or replacement.

D. If an Impact Fee is imposed for an Accessory Building or Structure because
such Accessory Building or Structure is determined to generate a greater impact than the
present use, the fee shall be that applicable to the Impact Fee Land Use Category for the
primary Building.

SECTION 7.05. ACCOUNTING AND REPORTING OF IMPACT FEE. The
revenues realized from Impact Fees imposed pursuant to this Ordinance shall be identified
in the County's budget as a separate account required by section 163.31801(3)(b), Florida
Statutes. The County shall maintain adequate records to justify all expenditures from any
Impact Fee trust fund and any accounts established within such trust fund. The County

shall prepare an annual report reflecting the collection and expenditures during the
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D. The County Manager s deny the proposed plan in accordance
with Subsection E of this section and, if approved, establish the amount of credit in
accordance with Subsection F of this section. The County Manager shall issue a decision
within sixty (60) days after the filing of the proposed plan.

E. In reviewing the proposed plan, the County Manager shall determine:

1. if such proposed plan is in conformity with contemplated improvements
and additions to the Capital Facilities;

2. if the proposed donation of land and construction by the Applicant is
consistent with the public interest; and

3. if the proposed time schedule is consistent with the capital
improvement program for the Capital Facilities.

F. The amount of developer contribution credit shall be determined as follows:

1. The value of donated land shall be based upon a written appraisal of
fair market value as determined by an M.A.l. Appraiser who was selected and paid for by
the Applicant, and who used generally accepted appraisal techniques. If the appraisal does
not conform to the requirements of this Ordinance and any applicable administrative
regulations, the appraisal shall be corrected and resubmitted. In the event the County
Manager accepts the methodology of the appraisal but disagrees with the appraised value,
he may engage another M.A.l. Appraiser at the County's expense and the value shall be an
amount equal to the average of the two appraisals. If either party does not accept the
average of the two appraisals, a third appraisal shall be obtained, with the cost of said third

appraisal being shared equally by the County and the Owner or Applicant. The third
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Section 7.07.
C. Such appeal shall be requested by the Applicant or Owner within thirty (30)
days of the date of first receipt of the following:
1. Notice that the Impact Fee is due;
2. Negative determination on a proposed Alternative Impact Fee.
Failure to request an appeal within the time provided shall be deemed a waiver of
such right.
D. The request for an appeal shall be filed with the County Manager and shall
contain the following:
1. The name and address of the Applicant or Owner;
2. The legal description of the property in question;
3. If issued, the date the Building Permit was issued;
4. A brief description of the nature of the construction being undertaken
pursuant to the Building Permit;
5. If paid, the date the Impact Fee was paid; and
6. A statement of the reasons why the Applicant or Owner is requesting
the appeal.
E. Upon receipt of such request, the County Manager shall process the appeal
pursuant to the procedures provided in the Nassau County Land Development Code.
F. Any Applicant or Owner who requests a hearing pursuant to this Section and
desires the immediate issuance of a Building Permit, or if a Building Permit has been
issued without the payment of the Impact Fee, shall pay prior to or at the time the request

for hearing is filed, the applicable Impact Fee. Said payment shall be deemed paid "under
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APPENDIX B

EDUCATIONAL FACILITY IMPACT FEE STUDY

























































